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U.S. lobbies Security Council on Darfur prosecution

By Warren Hoge

UMITED MATIONS, Mew York: The
United States, acting in the face of
strong Eurapean apposition, i lobbying
the Security Council to avoid referring
the judgment of atrocities in Sudan's
Darfur region to the Ioternational
Criminal Court.

Thea Bush administration renounced
the Clinton administration’s decision to
sign the treaty craating the Hague-based
court in 2002 and has since mounted a
global campaign against the tribunal on

the grounds that it might bring frivolous
prosecutions against American soldiers
and civilians abroad.

The dispute has come to a bead now
because a commission created this fall
to determine whether genocide has oc-
curred in Sudan and to recommend *ac-
countability mechanisms” under which
peoplie accused of human rights crimes
can be judged is to malke its report pub-
lic next week.

The five-person pansl is widely ex-
pected to find that gross violations have
pccurred, cannot yet be defined as gen-

ocide, and to recommend that the Secu-
rity Council refer them to the Interna-
tional Criminal Court.

A majority of the 15 members of the
Council is known to Eavor that eourse, Tn
addition Secretary General Kofi Annan,
who created the commission, has pub-
licly supported such a recommendation,

The finding will pose a dilemma for
the United States, which has been in the
forefront at the UN in demanding ac-
countability and seeking sanctions

inst the Sudanese authorities, but
ich opposeas the international court,

According to diplomats attending a
briefing of key countries at the UN
Thursday on the American proposal,
Pierre-Richard Prosper, the United
States ambassador-at-large  for war
crimes, recommendsd referring the
Darfur charges to a new African war
crimes tribunal to be based at the
headquarters of the UN-run war crimes
court in Arusha, Tanzania trying sus-
pects in the 1994 Rwandan genocide
and to be jointly administered by the
UM and the African Union,

The Mew York Times

Compare these fhrae articlas?

In media reports, the reason
for the Bush administration's
strong opposition to the [CC is
always the fear of "rivolous”,
"capricious ™ oF malicious ™
prosecution of US miitany
personnel, The admission
reported in the earlier articles
(see below & next page)
is consistently ‘forgotten’.
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On court, U.S. focus shifts to shielding top aides

By Elizabeth Becker
The Mew YVork Times

WASHINGTOM: The Bush adminis-
{tation is shift.inrg its emphasis in seek-
ing exemptions for Americans from the
jurisdiction of the International Crim-
inal Court, telling European allies that
a major reascn is to protect the coun-

try's top leaders from being indicted,

arrested or hauled before the court on’

war crimes charges, administration of-
ficials say.

In most of their public utterances, ad-
ministration officials have said that
they feared American soldiers might be
subject to politically mativated charges.
But in private discussions with allizs,
officials say, they are now stres
deep concerns about the vulnerability
of top civilian leaders to' international
legal action.

A% an example, ssenior official poin-
ted to the legal actions brought against
farmer Secretary of State Henry Kis-
ginger in Chilean and American courts.
The actions were brought by people
who accuse Kissinger of aiding in the

1973 Chilean coup and in the énsuing 17-
vear dictatorship of General Augusto
Pinochet.

“The soldiers are like the capillarigs,
the top public officials — Dresident
Bush, Secretary Rumsfeld, Secretary
Powell — they are at the heait of oir
concern,” the senior official said
“Henry * Kiszinger, thats what they
really care about.™

“They don't really cire abhout
the Lieutenant Calleys of the fu-
ture,” added the official, referring
o William Calley, who was given
2 life sentence by a US military
jury for the 1968 My Lal massacre
in Vietnam, but then paroled.

Officially, the White House on Friday
repeated what its spokesmen have zaid
in public speeches and statements: that
their primary concern is that American
soldiers, and not public officials, would
be brought before the court on politi-
cally motivated charges.

But they also said that the notion of]
protecting top officials has always been
part of their opposition to the court,

which was established this year to pros-

ecute those charged with genocide and
crimes against humanity. -

“We do not make the distinction be-
tween ranks hére,” said Sean McCor-
miack, a spokesman for the National Se-
curity - Council. "Our concern s
politicized prosecutions of everyone —
our servicemen and women and gov-
ernment officials.”

America is concerned over the
vulnerability of civilian leaders

to international legal action.

State Department officials also ac-
knowledged the concern about protect-
ing top American officlals and pointed
toa speech o May by Mark Grossman,
undersecretary of state fof political al-
fairs, who said the administration
“must ensure that our soldiers and gov-
ernment officials aré not exposed to the
prospect of politicized prosecution and
investigations.”

Using this new argument shout se-

nior officials has been persuasive, the
semior Bush administeation official
said, and the government has won ini-
tial agreement from two European al-
lies to sign an exemption saying all
American soldiers, officials and civil-
ians are outside the reach of the court.

The administration Is pressing hard
to persuade all countries that are party
to the court to sign accords to ex-
eﬁ:Pt Americans from the court's
“jurizdiction. The court is the Dt
permanent international body to
be able to try people charged with
genocide and  other  crimes
against humanity.

Humian rights groups that mon-
itor the court debate say that the admin-
istration has been reluctant to acknowl-
edge ils concern over anyone but the

" common soldier.

“They weren't explicit about this, but
everyone knew they were nervous
about Pinochet and Henry Kissinger,"
said Elisa Massimino, of the Lawyers
Committee for Human Rights.

Thers were hints of the administra-
tion's eurrent emphasis three years ago

in an article by John Balton, undersec-
tetary for arms control and internation-
al security and the administration’s
point man for the court.

*The main concern should be for the
president, the cabinet officers who com-
prise the Mational Security Council, and
other civilian and military leaders re-
sponsible for our defense and foreign
policy,” he wrote in-the magazine Ha-
tional Interest. “They are the potential
targets of the politically unaccountable
prosecutor created in Rome” referring to
the Rome treaty that ereated the court.

The European Union, which strongly
supports the court, is trying to find-a
compromise with the United States that
neither undermines the court nor alli-
ences at a time when the administration
is also pressing Europe 1o support its
campaign against terrorism and any ac-
tion against Irag,

“We always figured that the Kissinger
precedent was behind this outrageous
position,” said a senior diplomat whose
country i3 a strong supporter of the
court. "But it has taken some tme for
the Americans to admit it.”
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U.S. rejects global pact
on war-crimes tribunal

Bush to ‘unsign’ Clinton-era agreement

By Neil A. Lewis
The New York Tiases

WASHINGTOMN: The Bush adminis-
tration has decided to remounce for-
mn]lranﬂnmhmnentmatreaq-:r&
aﬂng an interpational criminal court
and is expected to declare that the sign-
ing of the document by the Clinton ad-
ministration is no lo valid, accord-
mgm“unmmg" f the which
0 treaty,
is to be announced
will be a decisive rejection by the
White House of the concept of a perma-
nent tribunal designed to prosecute in-
crimes against
humanity and other war crimes.
Secretary of State Colin Powell con-
firmed Sunday that the United States
would di from the treaty.
“Within the next day or so, the
United States will notify the secretary-
general of the United Mations, Eofi An-
nan, that we will not ratify it, that we
have no intention of ratifying the inter-
national criminal court treaty,” Powell
said on ABC,

[ The administration has long main-

tained that the court has the potential
to create havoc for the United States,
exposing American soldiers involved
overseas and 1.5 officials to capricious
and mischievous prosecutions.

“We think it was a mistake to have
i it,” an administration official
said. “We have said we will not submit
it to the Senate for ratification.”

The renunciation, officials said, fur-
ther means the United States will not
recognize the court's jurisdiction and
will not submit to any of its orders.

Also, other officials said, the United
States will simmitanecusly assert that it
will not be bound by the 1969 Vienna
Convention on the Law of Treaties.

Article 18 of the Vienna Gnlvu;denﬁun

requires signatory natioms, including
ﬂm United State.’?to refrain from tak-
ing steps to undermine treaties
sign, even if they do not rmfrthem.

As with the treaty for the Interna-
tional Criminal Court, the United
States signed but did not ratify the Vi-
enna agreement.

A government official said the ad-
ministration planned to make its de-
cision known Monday in a speech by an
undersecretary of state, Marc Gross-
man, in Washington and in a briefing
for foreign journalists by Pierre-Rich-
ard Prosper, the State Department's
ambassador for war crimes issues. Rep-
resentatives of human r:ﬁlc:tts groups
also said they expected decision,
which was first reported by the Beuters
news agency Friday, to be announced

The pointed ion of the Inter-
national Criminal Court, while not un-
expected, is certain to add to the fric-
Hon between the United States and
mud1 of the world, notably E\uvﬁ

where policymakers hawve
ever more loudly about the Bush ad-
ministration's inclination to steer away
from multinational obligations.

Despite the strong stance by the
United States, the International Crim-
inal Court will begin operations next
year in The Hague. More than the re-
quired number of 60 countries had

See COURT, Page 4
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‘COURT:

U.S. to deny
its authority
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signed the treaty as of last month, and
the court’s jurisdiction will cover
crimes committed after July 1 of this

year,

It will become the first new interna-
tional judicial body since the [nterna-
tional Court of Justice, or World Court,
was created in 1945 to adjudicate dis-
putes between states,

Until now, individoals were tried in
ad hoe or specially created tribunals for
war crimes such as those now in opera-
tion for offenses committed in Rwanda
and the countries that formerly made

up both modeled on the
N trials of Nazi officials after
World War IL

Powell said Sunday that the United
States believed the treaty could be used
against U.5. military personnel and the
court would not be accountable to the

United Nations or any other body,.

*We found that this was not a situ-
ation that we belisved was mpnm
for our men and women in

ﬁarmu-rﬂu.rdiplomatasmdpuhucal

leaders,” he said.

Ha.mldHumg]uKdl.aﬂltlawpm-
fessor and a former assistant secretary
of state in the Clinton administration,
said the retraction of the signature on
the treaty would be a EITOL

lmmgulhemmltﬁrm admmhmiunm
is a major o to
the court so it mddppoll;emusefu.l to the
United States,” Koh said,

“Now that the court exists, it's impor-
:ammdnﬂlmthmﬁmeadmimsﬂ?ﬂ_n
emﬁumwi create diffi-
culties for us mmﬂkelsraﬂ."

Most democratic countries and all
European Union countries have ratified
the treaty, except Greece, which is in
the process of doing so. Canada, New
Zealand and a number of African, Rast-
ern European and Central Asian coun-
tries a]sbz have rahﬁadllt. Israeiﬁ
signed but not ratified it. Egypt,
and Syria have signed. India, Pakistan
and China have neither signed nor rati-
fied. Russia has signed but not ratified.



